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TRANSCRIPT-EXTRACT MINUTES No.391

oT

of a

PepoBHO 3acenaHue

Regular Meeting

Ha YnpaBuTenHus cbBeT Ha

of the Management Board of

“YE3 Pasnpepenenuve Bbnrapusa“ ALl

CEZ Distribution Bulgaria AD

Hxec, 05.07.2017 r,, B 10:00 vaca, B rp. Codhus,
yn. ,Llapurpagcko woce" Ne 159, eT. 5 Ha ocHoBaHue
un. 74 ot Ycrasa Ha ,YE3 PaznpepeneHue
Bobnrapua” All, akUMoOHEpHO OPY>KECTBO Y4penaeHo
W CblUeCTBYBALLO CbLIMACHO 3aKkoHUTe Ha Penybnuka
bvnrapus, cbe ceganuile B rp. Codusa v agpec Ha
ynpasneHue: rp. Codma 1784, paitoH ,Mnagoct”,
oyn. ,Uapurpasgcko woce" Ne 159, enucaHo B
TuproBckust perucTbp Npu AreHuust No BNUCBaHUATa
nog EWK 130277958  (HapuuyaHo  mo-gony
“ApyxecTBOTO"), CE NpoBefe pPefoBHO 3acedaHue
Ha  YnpasuTenHuss cbBeT Ha [pyXecTBOTO
cbobpasHo Mpoueaypata, npefiBuaeHa B YcTasa Ha

OpyxectBoto.  [puckcTBaxa  uneHoeBeTe  Ha
YnpaBuTeNHWs CbBeT Ha [pyXecTsoTo, KakTo
crenga;

On this day of 05.07.2017, at 10:00 a.m in the city
Sofia, 5th fl.,159 Tsarigradsko shose Blv,,
Miadost region, on the grounds of Article 74 of
the By-laws of CEZ Distribution Bulgaria AD, a
joint stock company, organized and existing
under the laws of the Republic of Bulgaria, having
its seat in Sofia and management address at;,
159 Tsarigradsko shose Blv., Mladost region,
1784 Sofia, Republic of Bulgaria, registered in the
Commercial Register at the Registry Agency
under UIC 130277958 (hereinafter referred to as
“the Company"), the Management Board of the
Company held its regular meeting in accordance
with the procedure provided for in the By-laws of
the Company. The following members of the
Management Board of the Company attended
personally:

1. r-H Buirop Jliobomupos CtaHuyes;

1. Mr. Viktor Lyubomirov Stanchey;

2. I'-H Tomaw T[leuka, KOWTO NMPUCHLCTBA, Kakrto B
NMAYHOTO CU Ka4ecTBO, Taka W B KAYecTBOTO CU Ha
MbIHOMOLUHMK  Ha r-H  [leTbp  XonakoBcku,
YyMBLIHOMOLLEH MO cunaTta Ha MACMEHO MbIIHOMOLLHO
cbrracHo yn. 75, ot Ycraea Ha [pykecTBoOTO, KaTo
KonWe OT MBLMIHOMOLHOTO € MPUMOXKEHO KbM
HacTosALMs NPOTOKON;

2. Mr. Toma$ Pecka attending in his personal
capacity, as well as in his capacity as a proxy of
Mr. Petr Holakovsky, authorized by virtue of a
written power of attorney pursuant to Article 75 of
the Company's By-laws, as a copy of the power
of attorney is enclosed to the present minutes;

YnpaBuTenHusaT CbBET Ha OpyxecTBoTO
YCTAHOBW: “3acepaHueTro Ha YnpaBuUTenHUsA
cbBeT Ha [pyXecTBOTO € CBHUKaHO B
CHLOTBETCTBME C TMpouenypara, npeaBubeHa B
YcraBa Ha [pyxectBoto u B [lpouenypHurte
npaBuna Ha YnpaButenHus ChbBeT.
HeoOxoauMUAT KBOpPYM 3a BanuaHoO B3emMaHe Ha
pelleHUsA cbrinacHo YcraBa Ha [pyxecTBOTO e
Hanuue”.

The Management Board of the Company
ESTABLISHED: “The meeting of the
Management Board is duly convened in
accordance with the procedure set out in the
By-laws of the Company and in the Procedural
Rules of the Company’s Management Board.
The quorum requirements for passing valid
resolutions in accordance with the By-laws of
the Company are met”.

Mo Touka 15 oT pgHeBHUA pen: B3emaHe Ha
pelleHwe 3a npekparaBaHe Ha obocobeHa nosuumsa
Ne 1 oT BbTpelleH KOHKypeHTeH usbop ¢ ped. Ne
PPD 16-120 BBb3 OCHOBA Ha OKOHYAaTENHOTO
pelueHune Ha BAC.

Under item 15 of the agenda: Taking decision
about termination of Lot 1 of procedure internal
competitive selection with ref. n umber PPD 16-
120 based on peremptory verdict of SAC.

lNpencepatendar Ha 3acefaHWeTo Aafe Aymara Ha r-

H Panu MaHues — t(opuckoHeynt Ha ME3
Paanpegenenne bvnrapus“ Al koliTo npegcrasu
npeAnoxeHle 3a npekpaTABaHe Ha BbTPeLLeH
KOHKYpEHTEH U3bop B 4acTra My  OTHOCHO

O6ocobeHa nosuuust Ne 1 3a ckntoysaHe Ha JOroBop
B pesyntar Ha pamMKoBO cropasyMeHwe ¢ NpenmeT:
+JocTaBka Ha YCYKaHK nsonupaHu
npoBogHuUw/kabenu, crep  ckloYeHW — paMKoBuW

The Chairman gave the floor to Mr. Rali Manchev
— a legal advisor at CEZ Distribution Bulgaria AD
who presented a proposal about termination of
internal  competitive selection in its part
concerning Lot 1 for signing contract as a result of
frame agreement with subject “Delivery of twisted
insulated conductors/cables based on signed
frame agreements” and ID (reference) number
PPD 16-120 on the grounds of cl.110, par.1, item
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Ne PPD 16-120, Ha ocHoBaHue 4n. 110, an. 1, 1. 5 oT
30l Bb3 OCHOBa Ha OKOHYATENHOTO peLleHue Ha
BAC.

5 of PPA and the peremptory verdict of the
Superior Administrative Court.

MNpencenarenaT Ha 3acefadHweTo fafde gymara 3a
n3kasgaHuA, BBIPOCU W OpyrK NpeanoMeHus no
CblUecTBO. TakuBa He MOCTbNMUXa W nopagun ToBa
MNpencepatenar Ha 3acefdaHweTo MnpeanoXu ga ce
npeMrHe  KbM  rflacyBaHe Ha  TeKkcta  Ha
npeAnoKeHUeTo no Todka 15 ot AHeBHURA pes.

The Chairman of the meeting gave the floor for
statements, queries and other substantive
proposals. No such statements, queries and
proposals were made and the Chairman of the
meeting proposed that the Management Board
proceeds to voting of the submitted proposal
under item 15 of the agenda.

Mpuectbnu ce KbM rnacysaHe 7]
YINPABUTENHUAT CbBET PELLN:

Ha ocHoBaHue un. 22, an. 1, 7. 8 n un. 108, 1. 4 BLB
Bpb3ka ¢ un. 110, an. 1, T. 5 or 3akoHa 3a
oblecteeHnTe nopvukn (30M), Bb3 OcCHOBa Ha
pelwmeHue Ne 8196/27.06.2017 r. Ha BbpxoBHus
agMmuHucTpatueeH cbp  (BAC), kakto u  cneg
OTYMTaHe Ha OonucaHWTe no-gony obcToATencTea,
KakTo crnegpga:

1. C Pewenwe no 1. 1 ot [llpotokon Ne 357/
11.01.2017 r. oT 3acegaHune Ha YnpaBUTENHUSA CLBET
Ha YE3 PasnpeneneHue bbnrapus" A,
Bb3NOMKWUTENAT € OTKPWI BBLTPELIEH KOHKYPEHTEH
u3bop 3a cknk4BaHe Ha [OrOBOp B pes3ynTaT Ha
pamkoBo cnopasymeHue no u4n. 82 ot 30I1 c
npegmvet: JlocTaBka Ha ycykaHw M30MupaHu
npoBogHuuu/kabenn, cnep CKMOYEHU PaMKOBU
cnopasymeHus” u ngeHtndukaymoHeH (pepepeHTeH)
Ne PPD 16-120;

2. ObLyecTBeHaTa nopbyka € ¢ NporHosHa CToMHOCT
or 2 799 218,70 ne., 6es [O0C, kato HeRHwsAT
npeaMeT e pasfenedH Ha 2 (OBe) obBocobeHu
nosuLuu;

2.1. O6ocobena nosuuyma 1. ,[JocTaBka Ha ycykaHw
W30nMpaHu NPOBOAHULIN HUCKO HanpexeHue /HH/;
2.2. O6ocobeHa nosuuusa 2: ,[locTaBka Ha TPWKUMHK
kabenn ¢ HOMWHanNHO HanpexeHue 12/20 KV,
YCYKaHM OKOMO HOCELLO CTOMaHEHO BBKE",

3. 3a onoBecTaABaHe Ha OTKPWBAHETO Ha BbTPELUHWS
KOHKYPEHTEH 1300p, BBL3INOKWTENAT € WU3npaTun
nokaHa Ha nuuarta, ¢ KOUTO MMa CKITHYEHW pamMKoBU
crnopasymeHwWs, B  pe3yntar Ha NpeaxofHa
npoueaypa 3a BbanaraHe Ha obljecTBeHa Mopbyka
Ha 16.01.2017 r., kato e nybnuKkyBan nokaHata Ha
chbliaTta gata Ha npodwuna Ha kynyeaua. B nokaHata
e onpegeneH W KpalHWA CpPoOK 3a nony4aBaHe Ha
othbepTn, koiTo e fo 16:30 4. Ha 07.02.2017 r,;

4. [lo natuyaHe Ha KpaiHWs CpoK 3a nogasaHe Ha

ohepTh, BbLINOKUTENAT € [ONyYun crnegHute
othepTy, pErucTpupaHm B cnegHara
nocrneaoBaTenHocT:

4.1. Bx. Ne CD-DOC-989/02.02.2017 r. B 11:49 yaca,
or ,BAK 02 OO[M. VYyacTHuKeT y4acTea 3a
obocobeHa nosnyua 1;

42 Bx. Ne CD-DOC-1134/07.02.2017 r. B 13:05
yaca, ot ,TUJIKOM" OO[]. Y4yacTHUKLT y4acTea 3a
obocobena nosnumns 1 n obocobeHa nosnumns 2;

4.3. Bx. Ne CD-DOC-1150/07.02.2017 r. B 15:11
vyaca, ot ,ENKABEJIT" AL. YyacTHukbT yyactea 3a
obocobeHa nosuuusa 1 n obocoberHa nosuuna 2;

4.4, Bx. Ne CD-DOC-1154/07.02.2017 B 16:01 yaca —

The MANAGEMENT BOARD proceeded to
voting and RESOLVED:

On the ground of Art. 22, Para. 1, Iltem 8 and Art.
108, Item 4 in relation to Art. 110, Para 1, Item 5
of the Public Procurement Act (PPA), based on
Decision No. 8196 dated 27.06.2017 of the
Supreme Administrative Court (SAC) and after
considering the described below circumstances,
as follows:

1. By Decision under Item 1 of Minutes No. 357
dated 11.01.2017 of the Management Board
meeting of CEZ Distribution Bulgaria AD the
Assignor started an internal competitive selection
on conclusion of a contract as a result of a frame
agreement under Art. 82 of the PPA with subject:
‘Delivery of stranded insulated conductors/cables,
after concluded frame agreements’ and
identification (reference) No. PPD 16-120;

2. The public procurement has an estimated
value of BGN 2 799 218,70 VAT exclusive and its
subject has been divided into 2 (two) detached
lots:

2.1. Detached Lot 1: ‘Delivery of stranded
insulated conductors low voltage /LV/';

2.2. Detached Lot 2: ‘Delivery of three core
cables with rated voltage 12/20 kV, stranded
around messenger wire'.

3. For announcing the starting of the internal
competitive selection on 16.01.2017 the Assignor
sent an invitation to the persons with which it has
concluded frame agreements as a result of a
previous procedure for awarding a public
procurement and published the invitation on the
same date on the Buyer's profile. The deadline for
receiving offers — until 16.30 h on 07.02.2017 -
was indicated in the invitation;

4. Until the deadline for submission of offers the
Assignor has received the following offers by the
invited persons, registered as follows:

4.1. Inc. No. CD DOC-989/02.02.2017 at 11:49 h
by VAK-02 OOD. The candidate participates for
Detached Lot 1;

4.2, Inc. No. CD DOC-1134/07.02.2017 at 13:05
h by TILKOM OOD. The candidate participates
for Detached Lot 1 and Detached Lot 2;

4.3. Inc. No. CD DOC-1150/07.02.2017 at 15:11
h by ELKABEL AD. The candidate participates for
Detached Lot 1 and Detached Lot 2;

4.4, Inc. No. CD DOC-1154/07.02.2017 at 16:01
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SPUITKABY ALl. YyacTHukbLT ydacTea 3a obocobeHa
nosvuusa 1 n obocobeHa noanyms 2.

5. Cnep n3tnyaHe Ha KpalHWA CpPOK 3a nonyvaBaHe
Ha ohepTH, Bb3NOMKUTENAT € HasHa4Yun KOMUCKS, Ha
KOATO € Bb3NOKEHO [a npoBefe BbTpPellHus
KOHKYpeHTeH usbop, cuec 3anoseg Ne CD-ORD-656/
08.02.2017 r. Ha r-H [leTp XoOnakoBCKW —
WanbnHutener Oupektop Ha ,YE3 Paznpegenenue
Bovnrapus” AL,

6. Komucunata e nasbpunna npeasugeHute 8 3001 1
[MpaBunHuka 3a npunaraHeto Ha 3001 (MM30I[MT)
JelcTBUA  nNo  npoBexgaHe Ha  BbTPEeLUHUs
KOHKYpeHTeH K3bop (BKMNIOYUTENHO MNpoBeXAaHe Ha
MperoBopy C y4acTHWLUTE), kaTto pes3ynrartute oT
CBOsiTa AeiHocT e oTpasuna B [Joknag ot 13.02.2017
r;

7. [doknagbT Ha KOMUCUMATA, KaKTO W BCUYUKM
CbMbTCTBALUM rO AOKYMEHTW, W3rOTBEHW B XoAa Ha
pabotata Ha KoMWCMSATa, ca W3NpaTeHu Ha
Bb3NOXMWUTENA 3a YTBbpXKAaBaHe W B3eMaHe Ha
peLleHne cbobpasHo HeroeaTa 3aKOHOBA
KoMneTeHTHocT, Ha 13.02.2017 r.;

8. AgpecbT Ha enekTpoHHaTa npenucka no
npoBexgaHe Ha BBLTPELHWs KOHKYpeHTeH wusbop
obllecTBeHaTa nMopbYka B npoduna Ha kynysaua,
KbAeTo  ca  nybnukyBaHw npoTokonuTe W
OKOHYaTenHWTe A[OoKNagW Ha KOMWCKUATA € KakTo
cnepga:
https://platform.negometrix.com/PublishedTenders.as
px?tenderld=52960&companyld=20808 ;

9. Bb3 ocHoBa Ha paborata Ha KomucusATa
Bb3noxuTendaT e B3en pelleHue no 1. 2 ot NpoTokon
Ne 364 oT pegoBHO 3acefaHue Ha YnpaBWUTenHUs
ceBeT Ha ,YE3 Pasnpepenenve bBwnrapus‘ AL,
npoBegeHo Ha 15.02.2017 r., 3a onpegensiHe Ha
M3MbIHWTEN MO OOroBOpP, CKMKYEH Bb3 OCHOBA Ha
pamkoBo crnopasymeHue., Peluenneto Ha
Bvanokutens e nybnukysaHo Ha [lpochuna Ha
kynysaya Ha 17.02.2017 r., 3aegHo c Kkonue OT
Hoknapa Ha komucuaTa ot 13.02.2017 r. PelleHneTo
3a onpegensHe Ha W3NLAHUTEN MO LOrOBOP,
CKITIOYEH Bb3 OCHOBA Ha paMKOBO cropasymMeHue, e
nony4yeHo OT  y4yacTHWUWTE BbB  BbLTPELUHUS
KOHKypeHTeH 1n3bop Ha cnegHuTe gatu:

9.1. Ot ,BAK 02" OO[ — Ha 17.02.2017 r. no dpaxc;
9.2. Ot ,TUIIKOM* OO0 — Ha 20.02.2017 r. no
Kypuep,

9.3. Ot ,EJIKABEIT* ALl —Ha 17.02.2017 r. no dakc;
9.4. O1 ,®UNNKAB" Al —Ha 17.02.2017 r. no cakc.
10. B 3akoHoycTaHOBeHWs cpok PelueHueto 3a
onpejensHe Ha W3NBbIHUTEN MO JOroBoOp, CKIOYEH
B'b3 OCHOBA Ha paMKOBO CMOpasyMeHue, B YacTra My
oTHocHo ObocobeHa nosuuma Ne 1 e obxansaHo oT
,TWIIKOM" OOL npen KomucusaTa 3a 3aluta Ha
koHkypeHuuaTa (K3K). Cbc ceoe PelweHue Ne
378/11.04.2017 r. K3K ocraBa ©e3 yBaxeHue
»anbaTa Ha ropenocoYeHuss y4acTHUK, KaTo YKasea,
ye pelleHWeTo i noanexu Ha obxaneaHe npeg BAC
B 14-gHeBeH Cpok OT cbobLjaBaHeTO My Ha
cTpaHuTe. PelleHneto 3a onpegensHe  Ha
M3MbNHUTEN NO [AOroBOpP, CKMAOMEH Bb3 OCHOBA Ha
paMKoBO chnopadymeHue, B 4acTra My OTHOCHO
O6ocobeHa nosnyusa Ne 2 He e oBxanBaHo OT HUKoe

h by FILKAB AD. The candidate participates for
Detached Lot 1 and Detached Lot 2.

5. After the deadline for receiving offers with
Order No. CD-ORD-656/ 08.02.2017 of Petr
Holakovsky — CEO of CEZ Distribution Bulgaria
AD the Assignor appointed a Commission to
which has been awarded to conduct the internal
competitive selection;

6. The Commission has fulfiled all activities
established under the PPA and the Rules for
Application of the PPA (RAPPA) for conduction of
the internal competitive selection (including the
conduction of negotiations with the candidates) as
the results of its work are reflected in a Report
dated 13.02.2017;

7. On 13.02.2017 the Commission's Report as
well as all the accompanying documents drafted
during the work of the Commission were sent to
the Assignor for confirmation and taking a
decision according to its legal competence;

8. The address of the electronic file on the
conduction of the internal competitive selection on
the Buyer's profile where the Commission's
Minutes and final Reports have been published is
as follows:

https://platform.negometrix.com/PublishedTender
s.aspx?tenderld=52960&companyld=20808

9. On the basis of the work of the Commission,
the Assignor took a decision under item 2 of
Minutes No. 364 from a regular meeting of the
Management Board of CEZ Distribution Bulgaria
AD, held on 15.02.2017 on the determination of
an Assignee under a contract concluded on the
grounds of a Frame Agreement. The Assignor's
decision was published on Buyer's Profile on
17.02.2017, together with a copy of the
Commission's Report dated 13.02.2017. The
decision on the determination of an Assignee
under a contract concluded on the grounds of a
Frame Agreement was received by the
candidates in the internal competitive selection of
the following dates:

9.1. From VAK 02 OOD - on 17.02.2017 by fax;
9.2. From TILKOM OOD - on 20.02.2017 by
courier;

9.3. From ELKABEL AD - on 17.02.2017 by fax;
9.4. From FILKAB AD - on 17.02.2017 by fax.

10. Within the statutory deadline, the decision on
the determination of an Assignee under a contract
concluded on the grounds of a Frame Agreement
in its part concerning Detached lot 1 has been
appealed by TILKOM OOCD before the
Commission for Protection of the Competition
(CPC). By its Decision No. 378/11.04.2017 the
CPC rejects the complaint of the abovementioned
candidate indicating that its decision can be
appealed before the SAC within 14 days of its
notification to the parties. The decision on the
determination of an Assignee under a contract
concluded on the grounds of a Frame Agreement,
in its part concerning Detached lot 2, has not
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oT nerntumupanuTe cbrnacHo 3001 nuua 1 cbLOTO
e BINSA3o B cuna.

11. B ykasaHus cpok , TUJIIKOM" OO[] obxanea npes
BAC Pewenune Ne 378/11.04.2017 r. Ha K3K. Ha
27.06.2017 r. BAC ce npouaHacs C OKOH4YaTerHo
pelieHne Ne 8196, ¢ koeTo oTmeHs PelleHue Ne
378/11.04.2017 r. Ha K3K 1 PelueHune, B3eto no 1. 2
oT [llpotokon Ne 364 OT pefoBHO 3acefaHWe Ha
YnpaeutenHus cbBeT Ha ,YE3 PasnpegeneHue
Bwnrapua® AL, npoeegeHo Ha 15.02.2017 r., za
onpefensHe Ha W3NbIAHUTEN MO LOroBOP, CKIHOYEH
Bb3 OCHOBA Ha paMKOBO Cropa3ymeHue, B Yactra My
oTHocHo ObocobeHa nosuuma Ne 1. MotuBute 3a
Te3n geicTBusA ca nofpobHO MOCOYEHW B peLleHue
Ne 8196/27.06.2017 r., kaTo Hai-obwo ce Baasupar
Ha cnegHWuTe U3BOAW:

11.1.He3akoHoCbODpa3HOCT Ha [JOMyckaHeTo B
TEXHWYECKOTO NpeanoxeHve Aa CblliecTByBaT [ABe
NpeanoXeHWs 3a W3NblHEHWEe Ha npegMera  Ha
BLTPELUHUS  KOHKYpeHTeH u3bop OT  pasnuyHu
NPOW3BOAUTENW W C PasnM4YHU LIEHW BCAKO €AHO OT
TAX. TakaBa Bb3MOXHOCT He e Buna npegsapuTenHo
obsiBeHa W MO TO3W HayMH ca HapylleHu u
MPUHLMNWMTE 33 PaBHOMOCTABEHOCT Ha y4acTHULWTe
1 cBOBOAHA KOHKYpEHLus;

11.2. HemoTueupaH nsbop Ha LeHoBO npegnoxeHue
C No-BWCOKa CTOWHOCT MpW Bb3MOXHOCT 3a M3bop Ha
No-HWUCKa Takasa Ha CbLUWA Y4acTHUK;

11.3. Jlunca Ha ycTaHoBeHW peneBaHTHW dakTn 3a
Bb3MOXKHOCTUTE 3a U3NbIHEHWME NO npeameTa Ha
oblljecTBeHaTa Tropbyka Ha OnpeferieHus  3a
W3MbITHATEN YYaACTHUK.

12.  KbM MOMEHTa Ha MNOCTaHOBsIBAHE Ha
HacToSALLOTO pelleHWe & HeBb3MOXHO [Ada 6baar
OTCTpaHeHW KoHcTaTupaHute or BAC HepegHocTu
BbB BbLTPELUHUS KOHKYpeHTeH u3bop 3a BbanaraHe
Ha oblwecTseHaTa nopbyka, 6es ¢ ToBa ga ce
NPOMEHAT YCNOBUATA, NPWU KOUTO € 0BSABEH ChLUUST,
B YacTHOCT HapyleHWeTo Ha npuHUunMTE 3a
PaBHOMOCTABEHOCT Ha y4yacTHUMUUTe W cBobofHa
KOHKYpeHUusi, nopagu nunca Ha npensapuTenHo
00sBARaHE HA BB3MOXHOCTTa 32 CblLUECTBYBaHe Ha
[iBE pa3HOBWAHOCTYU Ha TEXHUYECKW NpeanoXeHus 3a
M3NbMHEHWE Ha nNpegMeTa Ha  BbTpellHus
KOHKYpeHTeH K30op OT pasnuyHuW MNpoM3BOAUTENN,
aprymeHT, nocoveH B T. 11.1. no-rope, 1 ycraHoBeH ¢
BnA3no B cwuna cbaebHo pelleHue. CwbrnacHo
MoTuBuTe Ha BAC ,cxopHocT” M ,MAEHTWYHOCT' Ha
cTokMTEe He e ©Ouno yvactr OT npegBapuTenHo
0BsIBEHUTE YCMOBUA 338 TEXHWYECKO TMNpearioXeHue,
HWTO € NpefMET Ha OLigHKa OT KOMWCWATa U nopagu
TOBa MperoBopu ca OBunu BB3MOMHM NO LEHOBO
npeAnoXeHWe camo 3a CTOKWU OT AWH NPousBoAnTEN
UMW MO-CKOpO caMo Mo edHO  TeXHWYecko
npennoXxeHue, KOUTO BBB BCUYKW cnyyau credisa Aa
Uva efHa LieHa, KoATO MOoXe Aa Obae MoHWXKaBaHa
OT yYyacTHMKa [0 onpefeneH pasmep, KoWTo crnenpa
fa e KpaeH W KOHKYPEHTEH C LieHWTe Ha apyrute
y4acTHUUM W efBa Torasa [Ja Ce U3BbLpLUM
KnacupaHe. ToBa B cny4yas He e CTOPEHo, AONYyCHAaTO
& HeobOCHOBAHO paslLUPUTENHO TbikyBaHe Ha
3aKoHa W NpeaBapuTenHo oBABEHUTE YCII0BUS, KOETO

been appealed by any of the persons legally
authorized under the PPA and the same has
come into effect.

11. Within the indicated term, TILKOM OQD has
appealed before the SAC Decision No.
378/11.04.2017 of the CPC. On 27.06.2017 the
SAC ruled a final Decision No. 8196, which
revoked the CPC Decision No. 378/11.04.2017
and the Decision taken under item 2 of Minutes
No. 364 from a regular meeting of the
Management Board of CEZ Distribution Bulgaria
AD, held on 15.02.2017, on the determination of
an Assignee under a contract concluded on the
grounds of a Frame Agreement in its part
concerning Detached lot 1. The reasons for these
actions are detailed in Decision No. 8196/27.06.
2017, generally based on the following
conclusions:

11.1 Unlawfulness of the admission of two
proposals for execution of the subject of the
internal competitive choice in the technical
proposal by different manufacturers and with
different prices for each of them. Such an
opportunity has not been announced in advance
and thus the principles of equal treatment of
candidate and free competition have been
violated;

11.2. Non-motivated selection of higher price offer
when having the opportunity to select a lower
offer from the same candidate;

11.3. Lack of established relevant facts about the
possibilities for implementation on the subject of
the public procurement of the determined as an
Assignee candidate.

12. At the time of the ruling of this decision, it is
impossible to remove the irregularities found by
the SAC in the internal competitive selection for
awarding a public procurement without changing
the conditions under which it has been
announced, in particular the breach of the
principles of equal treatment of the candidates,
and free competition due to the lack of prior
announcement of the possibility of two types of
technical proposals for the implementation of the
subject of the internal competitive selection of
different manufacturers, an argument referred to
in paragraph 11.1. above and established by a
decision which has entered into force. According
to the SAC's motives, ‘the ‘similarity’ and ‘identity’
of the goods was not part of the previously
announced technical proposal conditions nor was
the subject of an assessment by the Commission
and therefore negotiations were only possible on
a price offer for goods from one manufacturer or
rather, only one technical proposal, which in any
case should have a price that can be lowered by
the candidate to a certain amount, which should
be final and competitive to the prices of the other
candidates, and then a ranking shall be
conducted. In this case these actions have not
been done, an unjustified and broad interpretation
of the law and the preliminary conditions, which in
any case is illegal and shall be a subject to
revocation on that ground only.’.
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BbB BCUYKM cnyyanm e HesakoHocbobpasHo W
noAnexun Ha OTMsIHAa camo Ha ToBa OCHoBaHue.".

B Ta3n Bpb3ka OTCTpaHsBaHETO Ha TOBa HapylleHue
B MPOBEX/AHETO Ha BbTPELLHWUS KOHKypeHTeH 13bop,
ako m306Llo0 e BbL3MOXHO TakoBa, BW poseno Ao
npomsiHa Ha ycrnoBusATa, npu kKouto e obsiBeH
BbTPELUHWAT KOHKYPEHTEH M3bop W cnefoBartenHo e
Hanuue dakTuyeckuaT cbeTae, 3anoxeH B 4n. 110,
an. 1, 7. 5 ot 30I1. BbB Bpb3ka c AUCNO3UTUBA Ha
peleHne Ne 8196/27.06.2017 r. n moTuBUTE,
M3NOXEHW B CBLUOTO, BBTPELHWUAT  KOHKYpPEeHTeH
n3bop 3a BbanaraHe Ha obljecTBeHa MoOpbYka B
yactta My oTHocHo ObocobeHa nosvuua Ne 1
cnepea fa 6bae npekpateH Ha ocHoeaHwe 4n.110,
an.1, 7. 5 or 30I.

YnpaButenHusat ceeBeT Ha ,ME3 PaanpegeneHue
Benrapua“ AL, kaTo npegctaBuWTeneH opraH Ha
OPYXECTBOTO, W3BBPLUBALLO CEKTOpHa [AelHocT B
obnactra Ha eHepreTukara, CbC ceganuiie W agpec
Ha ynpaenexue: bbnrapus, rp. Codus 1784, paiioH
.Mnapgoct", ©6yn. ,Lapurpagcko woce” Ne 1589,
BuzHec UeHTbp ,benyMapk”, EMK: 130277958, u B
TOBa CW KA4YeCTBO KATO CEKTOPEH BBL3NOMUTEN Ha
obLecTBeHaTa nopkyka No cMuchna Ha 4n. 5, an. 4,
7. 2 oT 301, kaTo B3e npeABug nNogpobHUTE MOTUBK
v aucno3utuea Ha Ne 8196/27.06.2017 r. Ha BAC,

P E LW WK:

|. MPEKPATHABA BbTpelUHusi KOHKYpeHTeH u3bop 3a
Bb3naraHe Ha oblyecTBeHaTa nopbyka B YacTtrta My
oTHocHo ObBocobeHa rnosuumnsa Ne 1 Ha ocHoBaHue 4n.
110, an. 1, . 5 ot 30I1, nopaaun cnegHUTe NMPUHNHA
1N MOTUBMK:

Mopagn HEBBL3MOMHOCT Aa ObAaT OTCTpaHeHu
KOHCTaTupaHuTe oT BAC HepegHoCTU B
NpoBeMXaaHeTo Ha BbTPELUHMS KOHKYypeHTeH usbop
3a BbanaraHe Ha obljecTBeHaTta nopbyka, 6e3 Toea
[a MpoMeHW ycrnosuaTa, npu KouTo e obsaBeH
CbLUMAT, B YACTHOCT HapYLUEHWETO Ha NPUHLMNWUTE
3a pPaBHOMOCTABEHOCT Ha y4acTHUUWTe U ceoboaHa
KOHKYpPEHUWs, nopagu nunca Ha npeaBapuTenHo
06gBsIBaHEe Ha Bb3MOXHOCTTa 33 CbllecTByBaHe Ha
[BE Pa3HOBUAHOCTMW HA TEXHWYECKN NPeAnoXKeHus 3a
M3NbNHEHME Ha nNpegmeTa Ha  BbTpeLlHus
KOHKYpeHTEH M30op OT pasnu4yHWu NpPOU3BOAUTENMN,
aprymeHT, nocoveH B T. 11.1. no-rope, U yCTaHOBEH ¢
BNsi3no B cuna cbaebHo pelleHwe. CbrnacHo
moTueuTe Ha BAC , cxogHocT” M ,MOeHTUYHOCT" Ha
cTokuTe He e Ouno 4Yact oT NpefBapuTenHo
obsBeHUTE YCIOBUA 3@ TEXHUYECKO NpPenoXeHue,
HUTO e NPesMET Ha OLEeHKa OT KoMucuaTa W nopaau
TOBa MperoBopu ca OuAM BBL3MOXHW MO LEHOBO
npeAnoeHne camo 3a CTOKW OT e[iMH NPou3BOAUTEN
MMM Mo-CKOpPO camMo No  efHO  TeXHU4ecKo
npeanoMeHne, KOWTO BbB BCUYKK Criydauw crefsa Aa
uMa efHa LeHa, KosaTo Moxe fga 6bae noHwkapaHa
OT y4yacTHWKa [0 onpefeneH pasmep, KoiTo creasa
Ja e KpaeH W KOHKYpeHTeH C UeHWTe Ha apyrute
yyacTHULUM W ensa ToraBa fAa ce  U3BbPLUK
knacvpaHe. Tosa B cny4yasi He € CTOPeHO, AoNMyCHaTo
€ HeoBoCHOBAaHO paslWMpUTENHO ThIKyBaHe Ha
3aKoHa ¥ npeaBapuTernHo 0bABeHUTE YCrnoBus, KOeTo

In this relation, the removal of this breach in the
conduction of the internal competitive selection, if
such is possible at all, would lead to a change in
the conditions under which the internal
competitive selection has been announced and,
consequently, the factual composition laid down
under Art. 110, Para. 1, ltem 5 of the PPA. In
relation to the operative part of decision No. 8196/
27.06.2017 and the motives given in the same,
the internal competitive selection for awarding the
public procurement in its part concerning
Detached lot 1 shall be terminated on the grounds
of Art. 110, Para. 1, Item 5 of the PPA.

The Management Board of CEZ Distribution
Bulgaria AD, as a representative body of the
company, operating in a sectoral activity in the
energy field, having its seat and management
address at: BenchMark Business Centre, 159,
Tsarigradsko Shose Blvd., 1784 Sofia, Republic
of Bulgaria, UIC 130277958, and in this capacity
as an Assignor of the public procurement
pursuant to Art. 5, Para. 4 ltem 2 of the PPA,
taking into consideration the detailed motives and
the operative part of decision No. 8196/
27.06.2017 of the SAC,

DECIDED:

|. TERMINATES the internal competitive selection
for awarding the public procurement in its part
concerning Detached lot 1 on the grounds of Art.
110, Para. 1, Item 5 of the PPA because of the
following reasons and motives:

Because of the impossibility to remove the
irregularities found by the SAC in the internal
competitive selection for awarding a public
procurement without changing the conditions
under which it has been announced, in particular
the breach of the principles of equal treatment of
the candidates, and free competition due to the
lack of prior announcement of the possibility of
two types of technical proposals for the
implementation of the subject of the internal
competitive selection of different manufacturers,
an argument referred to in paragraph 11.1. above
and established by a decision which has entered
into force. According to the SAC's motives, ‘the
‘similarity’ and ‘identity’ of the goods was not part
of the previously announced technical proposal
conditions nor was the subject of an assessment
by the Commission and therefore negotiations
were only possible on a price offer for goods from
one manufacturer or rather, only one technical
proposal, which in any case should have a price
that can be lowered by the candidate to a certain
amount, which should be final and competitive to
the prices of the other candidates, and then a
ranking shall be conducted. In this case these
actions have not been done, an unjustified and
broad interpretation of the law and the preliminary
conditions, which in any case is illegal and shall
be a subject to revocation on that ground only.’.
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BbB BCWYKM CMy4yaum € He3aKoHOChLoDpasHo u
noAneXu Ha OTMsIHa CaMo Ha TOBa OCHOBaHMme.".

B Tasu Bpb3Ka oTCTpaHsBaHETO Ha TOBa HapylueHue
B NPOBEXAHETO Ha BLTPELUHUS KOHKYpeHTeH usbop,
ako 1300L0 e Bb3MOXHO Takoea, OWM goeeno Ao
npoMsiHa Ha YcrnoBusATa, Mpv KowTo e obseeH
BBLTPELUHVAT KOHKYpeHTeH uabop 1 cnefjoeaTtenHo e
Hanuue hakTuyeckusT cbeTap, 3anokeH B yn. 110,
an. 1, 7. 5 or 30[l1. BB Bpb3ka C AWCNO3UTMBA Ha
pelleHne Ne 8196/27.06.2017 r. u MOTUBUTE,
W3NMOXKEHW B CBLUOTO, BBLTPELUHUSAT  KOHKYPEHTEeH
u3bop 3a Bb3naraHe Ha oOllecTBeHa Mopbyka B
yactta My oTHocHo OBocofeHa nosuums Ne 1 ce
npekparaBa Ha ocHosaHwe un.110, an1, 1. 5 ot
30r1.

II. ¥YnenHomowjasa Panu MaH4eB - IOpUCKOHCYNT Ha
,HE3 Pasnpegenexnve bwnrapus® ALl, a B cnyyaii Ha
HEroBO OTCLCTBME AHeTa [JuMWUTpoBa [a uanpati B
YCTE@HOBEHUS B 3aKOHa CPOK HACTOSALLOTO peLUeHune
Ha Yy4yacTHULUMTE BbB BbLTPELIHUS] KOHKYPEHTEH
u3bop, KaKTo M B CblUMs [eH fAa opraHusupa u
ocurypu nyénukysaHeTo My B npochuna Ha Kynyeaya,
KaTo 33 UenTa noanucBa BCUYKM  HeobXxopgumu
JOKYMEHTW W KHMXKA.

IIl. YnbnHoMoOllaBa Bceku efuH OT 4YNeHOBEeTe Ha
YnpaButenHus CbBeT fAa nognuile nooTAENHO
obsiBNeHue 3a Bb3naraHe Ha nopbuyka no 4n. 26 ot
30I1, kakTto u Panu MaH4yee — topuckoHeynTt Ha ,YE3
PasnpepneneHve bBvnrapua“ A, a B cnyyail Ha
Heroeo otcecTBMe AHeTa [umUTpoBRa Aa opraHusupa
na3npawjaHeto Ha OoDsIBMEHMETO, W3rOTBEHO B
CbOTBETCTBME C YTBbpOeHUTe o0Opasuu cbrnacHo
3001 po AreHuyusATa 3a oBLLUEeCTBEHU NOPBLYKK, a8 Ypes
Hes u go CnyxbBa 3a nybnukauum Ha EBponeiickus
Cbi03, MpW YCrNoBUSATA, MO peja W B CPOKOBETE,
npeasuaeHu B 300 u MNr30r1.

PelweHneTo nognexu Ha obxaneaHe npen Komucus
3a 3awuTa Ha KoHkypeHuusita (K3K) B 10-gHeBeH
CPOK OT Mony4aBaHeTo My.

In this relation, the removal of this breach in the
conduction of the internal competitive selection, if
such is possible at all, would lead to a change in
the conditions under which the internal
competitive selection has been announced and,
consequently, the factual composition laid down
under Art. 110, Para. 1, Item 5 of the PPA. In
relation to the operative part of decision No. 8196/
27.06.2017 and the motives given in the same,
the internal competitive selection for awarding the
public procurement in its part concerning
Detached lot 1 is terminated on the grounds of
Art. 110, Para. 1, ltem 5 of the PPA.

II. Authorizes RALI MANCHEV — a legal advisor
of CEZ Distribution Bulgaria AD, and in case of
his absence — Aneta Dimitrova to send this
decision to the candidates in the internal
competitive selection in the legal term as well as
in the same day to organize and assure its
publishing on the Buyer's profile, as for this
purpose signs all necessary documents and
papers.

lll. Authorizes each one of the members of the
Management Board, individually to sign an
Announcement for awarding a procurement under
Art. 26 of the PPA, as well as RALI MANCHEV —
a legal advisor of CEZ Distribution Bulgaria AD,
and in case of his absence — Aneta Dimitrova to
organize the sending of the Announcement
drafted in accordance with the approved forms
under PPA to the Public Procurement Agency
and through it to Publications Office of the
European Union under the conditions, procedures
and terms of the PPA and RAPPA.

In a 10 days term of receiving the present
Decision, it could be subject of appeal before the
Commission for Protection of the Competition.

MACYBAINKA ,,3A“: r-H Buktop CtaH4yeB U I-H
Tomaw [Meuka, KakTo B JINYHOTO CWM KavyecTBoO,
TakKa U B KA4eCTBOTO CW HA MbJIHOMOILHUK HA T-H
MeTbp XONnakoBCKK

AFFIRMATIVE VOTES: Mr. Viktor Lyubomirov
Stanchev and Mr. Tomas$ Pecka in his
personal capacity as well as in the capacity of
a proxy of Mr. Petr Holakovsky

HacrosloTo npenvc-uaeneyeHue oTpasaBa TOYHO
3anuca Ha B3eTOTO pelleHne no Touka 15 ot
MpoTtokon Ne 391 Ha YnpaeutenHus cbeeT Ha “YE3
Pasnpegenedne  bwnrapus” All, B3eTOo Ha
NpPMCLCTBEHO 3acefaHne nposefeHo Ha 05.07.2017
r. [lpenuc-nsenevyeHwero e W3roTBeHO B 2
enHoobpasHu eksemnnapa, Ha Obarapcku U Ha
aHrnuiickn  esuk. [lpu  NpoTWBOpEHYMs  Mexay
Bbnrapckusi U aHrNUACKUA TeKCT, 6bNrapckuAT TEKCT
uma npegumcTBo.

This transcript-extract is an exact record of the
decision taken in item 15 of Protocol No. 391 of
the Management board of “CEZ Distribution
Bulgaria” AD, taken on a regular meeting which
was held on 05.07.2017. The transcript-extract is
prepared in two unified copies, in the Bulgarian
and ;the English language. In cases of differences
between the Bulgarian and the English text, the
Bul;g'jarian text shall apply.

Bapno ¢ opuraHana: / Same with the original:

Vs

. I / LV

r-xa PymsHa Xp;{cﬂ'}p{h,ﬁ@//% umyana Hristova
Cexperap Ha YC//Secretaty of the MB

{

6/6




